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SUPERIOR COURYT OF CALIPORNIA
COUNTY OF SACRAMEXTO

CALYPORNIA BARTR CORPS, ¥No. 01C901556 Depr. 11

a Nox-Tar Frxofit Corperation,
RULING QN SUBRMITTED MATTER
Petitianey,

STATE LANDS COMMISSION and CITY
OF LONG BRACH, and DOES 1 through
50, inclusive,

Respandents

DEVEIOFERE DIVERSIFIED REALTY; DOES %1
through 99, inelusive,

Real pPartiss in Intersst.
z

This matter came on for hearing on April 5, 2002. The
natter was argued and cakan under submimsion. The Court,
having considered the evidence and the arguments of the
parties, now makes its zuling as follows:

1. In mling on the first and second causes of action,
alleging violation of Public Resources Coda section 6307 and
the Califoraia Constitution, the standard of review

%pplicable to such a quasi-lagislative acr 13 whether the
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raspondent’s actions were arbitrary, capricious, or entirely
lacking in evidentiary support, Petitioner's argument that
@ stricrter standard of raview is applicaple 1s not

persuasive.

1
2
3
4
B 2. Petitioner's argument that Public Resources Code
8 section 6307 dows not allow for rhe termination of the

7 public trust restrictions on the subject land so long as the
8 land is useful for any public tzust purpese is not

9 persuasive.

10 Public Resources Code section 6103 provides that

" property may bé declared free from the public trust when

12 they are no longer available or useful oz susceptible of

13 being used for navigarion and fishing:

14 -
“"Whenever it appsars to the

15 cammission to be in the bast inrerests
of the state, for the improvement of

16 navigation, aid in reclamation, or for
flood ¢ontrol protection, or to ephance

1 the configuration of the shoreline for
the improvement of the water ang upland,

18 on navigable zivers, sloughs, streams,
lakes, bays, estparies, Lnlets, or

10 straits, and that it will not
substantially inrerfere with the right

20 of navigation and fisnhing in the waters
invclved, the commission may eXchange

21 lands of equal value, whether filled or
unfilled with any state agency,

22 political subdivision, person, or the
Dnitad States or any agency thereof. Any

23 land so acquired shall have the iame
statud &8 rto administration, centyol and

24 disposition as the lands for which it
was exchanged. The state may relesse the

26 mineral rights in the land conveyed, as
provided in Seection 6401, if it receives

26 the mineral rights in the land conveyed
To it. The lands exchanged may be

27 improved, filled, and reclaimed by the

» granlee, and ypon the adoption of a
28 resolution by the State Lands Commission

finding and declaring that such lands
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have been improved, filled, and
reclaimed, and have thereby been
exXcluded from the public channeis and
are no longer available or useful or
Susceptible of being used for navigation
and fishing, and are no longer in fact
tidelands or submerged lands, such lands
shall thereupon be free fram the public
trust for navigation and fashing. The
gzantee of any such lands conveyed by
the state may bring a quiet title action
under tre provisions of Chapter 7
{commeéncing with Sectian §461) of this
part." (Pub. Res. Cade sec. 6307,
emphasis added.)

W D0 N 0 ;S W N a

The California Constitution, Article X, section 3
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provides:

«h
-l

"All tidelands within ctwo miles of
any incoyporated city, city and county,
or town in this Scate, and fronting on
the water of amy harkor, esruary, bay,
or inlet used for the purposes of

. navigatior, shall be withheld from grant
ar sale to private parsons,
partnerships, or coxporations; provided,
however, that any such tidelands,
reserved to the State solely for streetr
purposes, which the Legislatuze finds
and declares are not used for navigation
purposes and are nor necessary for such
purposes may be sald ro any town, city,
county, city and county, municipal
corporations, private persons,
partnerships or corporations subject to
such condicions aa the Legaslature
determines are necessary to be imposad
in connection with any such sales in
crder to protect the public iateresc.”
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Case law interpreting the provisions of California

Conatitution, Article X, section 3, does not conflicr wich

R &2

Public Resources Code secriorn 8307.
26 3. Fetitioners have not shown thar the artiopns of
a7 respondents sre aybitrary, capricious or entirely lacking in

. .
38 evidentiary suppozt.
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A. The Stare Lands Commission adopred its staff's
recommendation, making findings in support of 1tUs
derermination to approve the proposed agreement. Those
findings included: (A) The exchange agreement was in rthe
best inrerests of the state and consistent with public trust
needs to eahance the configuration and utility of rhe

property adjacent to the shoreline for improvement of public
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access to the water and develoﬁnent of the upland. {B)>The

10 conveyances Drcposed by the agresment will Aot inrerfexe

1 with but rather enhance the public's rights of navligatioen,

12 fishing and access to the Pacific Ocean and Los Angelas

13 River. (C) The lands (Los Angeles River Parcels) to be

14 conGeyed to the State and leased to the City of Long Beach,
15 as trustes of the state, are equal ro, or greater than, the
16 value of the srate interest in the lands to be conveyed by
1 the state to the City of Lorng Beach, as 2 municipality

18 {Queensway Bay Parsels). (D) The area of lands being

19 relinquished by the State, which collectively are af a

20 relatively small area {3.05 acres) of che hundreds of acres
21 of filled ana thousands of acres of unfilled public tgust

a2 lands neld by the trustee, have been evaluated as to their
43 current physical character and TIrustT utiliry, and the trust
24 termination parcels (Queensway Bay Parcels) have been filled
& and reclaimed, as the xesulr of a highly hensficial program
26 of harbor devalopment, and for cver 30 years have been

27 excluded from the public channels, and ars no longer in facr

as cide or subBmerged lands snd are net available or auzceprible
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of being used for navigation or fishing. (E) The lands to
be acquired from the Ciry of long Beach (lLes Angales Rivar
Parcels) are of such a confiquration and location that they
can be used more efficiently by the trustee in furtherance
of publie rrusr purposes than the filled tide and submerged
lands (Queensway Bay Parcels). (AR 2:0496-0498; AR 13:2985~
3000; AR 14:3208--3210.}

These findings meet the requiremants of Public
Resources Cods section 6307 and City of Long Beach v.
Nansell (1970} 3 Cal.3d 462 aand are supported by evidence in
the record.

Petitianer has not shown that the exchange was not in
the best interests of the stare "to enhance the
confxqu:ation of tne shoreline for the improvement of the
water and upland" as required by Public Resources Code
section 6307. There is evidepce in the record that the
Queensway Bay parcels had been filled, paved over and used
as parking lets fo:r many years, and that the exchange will
allaw improvements of the upland which will make greater use
of the Queensway Bay parcels, will attract additional
visitors to the shoreline, and will improve the access tao
the shoreline ang water. The fact that Tnere may also he
banafit to the developer does ROt mean that it 1s not in the
bast interesrs of the state,

Petitionar has not shown that the exchange will
substantially interfere with the public's right of

navigation and fishing an the waters involved. The
»
Queensway Bay pareels have paan filled for many years and
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] are at least 550 feet fxom the shoreline, and theze is
2 evidence that the Los Angeles River Parcels may even present
3 potential for enhancing the puhlic's right vo fish by
4 | providing access to the Les Angelas River.
$ As to the value of the exchanged parcels, the Caurrc
6 concludes that "value" in section 6307 is rto be ainteypreted
T | as meaning economic value. Appraisals made by respondent
8 | stare land Commission's staff's professional appraiser
8 conclude that the Los Angeles River parcels éio of greater
10 value than the Queensway Ray parcels.
11 The record shows that the Queensvay Bay parcels are aot
12 available or useful or susceptible of haing used fox
13 navigation or fishing. They have been filled for many
14 yeaz;, are used for parking lots, and are ar least 550 feer
1§ fzom the shoreline and separated from the shoreline by a
18 major automohile thoroughfars. Petitioners contend that
17 respandant violated public trust restrictions because the
18 Quesnsway Bay parcels ara available and susceprible for
18 other public tzust uses. Although cases refer to public
20 trust purposes other than fishing and navigation,
21 petirioners’ arguments ignore the language of section 6307.
22 Petivioner's contenrion that the lands must be totally
2 useless to the trust is withour merit.
) Petitioner's claim of viclation of Article X, section 3
-] of the California Constitution is without merit. The
26 Queensway Bay parcels are being conveyed to the City of long
& Beach, not To a private person, parcnership or corporation.
as }Hozeouar, iq Atwsced v. Hammand (1935) 4 Cal.2d 31 and City
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1 »f Long Beach v. Mansell (1370) 3 Cal.3d 462, cthe California
2 Supreme Court held that the constitutional prohibitian
3 ugalnsr conveying certain tidelands i1nto private ownership
4 is not absolute. The Legislature, as administyator of the
§ public trust, may convey tidelands free of the tzust, if ic
] has declared them ro be valueless for navigational and
7 related purposes, they have been or are to be raclaimed
8 pursuant to and in the course of 3 highly benaficial public
8 program of harbor development, and they are a-:ela:ivelﬁf
10 small parcel (City of Lang Baach v. Mansall [1970) 3 Cal.3d
11 462, 482-487.) Respondent Srate Lands Commission, adepring
12 the sraff secommandation, made findings regarding cthe
13 Queansway Bay parcels to comply with the requirementa af the
14 California Con=citution, Article X, scction 3, end there is
13 evidence in the record in suppoct of those fiadings.
16 b. Petitioner's argument Chat the Stare Lands
17 Commission did not intend to permanencly alispiate the
18 property does not defear the reasonableness of the
14 respondent ‘s actions. In fact, it Supporcs the argument to
0 pe discussed larer concerning wheéther or not there is a
21 legitimare Qlspute ConNceralng Wiethes the proposad use of
y +4 tne subject property is or is not consistent with the publie
a3 crust, i.e., a bona fide titla problem.
24 ¢. All the elements of tha Publie Resoarces Code
28 section 6307 have been mer, and the cansritutionhal
28 requirements sat fortn in Ciry of lLong Beach v. Mansell,
1 supra, 3 Cal.3d 462, nave also been met.
28
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é¢. There has been no violation of Article X, section
4, of the California Constitution, as the transaction does
not exclude the right of way to the water, nor does it
destroy or obstruct the free navigation of the water. There
is aevidence in the recard showing that 1t improves access to
the water.

5. Petritioner’'s CEQA claim: The substantial evidence
test generally applies to claims af violarien of the
California Envirommental Quality Act, but the issua of
interpretation of a eratute is a quasrion of law on which
the Court exercisss its indepandent Jjudgment. The Court
finds that the dispute concerning the proper u3age of the
Queansway Bay property 1s A bona fide title prohlem withia
the meaning of Public Resources Code section 21080.11. The
exchange was in connecrion with a sertlement of this rirle
problem. Thus, the transacrion is exempt from environmencal
zeview. The exchanga and the remaval of the publie rrust do
not need te be examined separately for purposes of the
axemprion.

6. The Court declines to zule on the cbjections to
petitioner's Stacement of lasues.

7. In view of the fact that the Court has ruled on the
merits, the Court declines to zule on the motion for summary
adjudication of issues.

The pecition for writr of mandate 13 DENIED.

Respondents and real party in interest shail recovex

their costs, inciuding those recoverable pursuant to
»
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Goverament Code section 6103.5, pursuant to memoranda of

costs.
Respondants shall prepare a formal judgment consisteat

with this ruling and submit it to the Court for sigaacure.

BATED:  pay - g 2002 _
LR —

GAIL D. QHANESIAN
JUDGE OF THE SUPERIQR COURT-




